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GENERAL TERMS

1. OUR AGREEMENT WITH YOU

11

By entering into this standard customer agreement (“SFOA”), you contract with us for the supply of
Services, Equipment, Software and Maintenance as relevant to you. This SFOA has been filed with the
ACMA and is a standard form of agreement for the purposes of Part 23 of the Act.

1.2 You may request us to supply the Services, Equipment, Software and Maintenance to you in a manner
accepted by us from time to time which may include completing and providing to us our relevant approved
service application form which may also be described as your Customer Contract (“Application”). If you
complete a written Application we may accept and rely on, and you will be bound by, a facsimile copy or
an electronic copy (from you by email) or a voice authorization of your Application as if it were an original.
As described in your Application, you can acquire Services, Equipment, Software and Maintenance either:
1.2.1 as a Package — by which you will enter into one or more separate contracts with us; or
1.2.2 by entering into a separate contract with us for the supply of Services — as described in the other

Parts of this SFOA.
13 This SFOA is structured as follows:
1.3.1 clauses 1 to 20 comprise the General Terms. The General Terms apply to each Part of your
agreement with us, as relevant to you;
1.3.2 the other Parts specify the terms and conditions that apply to the various Services available to
you; and
1.3.3 the following documents are expressly incorporated into this SFOA:
Application
Rate Sheet
Customer Service Guarantee
Privacy Policy
Acceptable Use Policy
Fair Use Policy
Financial Hardship Policy
Customer Complaints Policy

1.4 This SFOA is not legally binding on us until we accept your Application, except that we may undertake
credit checking and use information supplied by you in accordance with clause 7 and 8, and we may
process your Application and prepare to activate the Services, order required Purchase Equipment (if
any), order required Data & Internet Services Related Equipment (if any) or order required Voice Services
Related Equipment. If your Application is refused or cancelled, we may charge you an amount equal to
our costs for this work. Your Application will be deemed to be accepted by us at the earlier of the date that
your Services are activated, any Purchase Equipment is ordered, any Data & Internet Services Related
Equipment is ordered or any Voice Services Related Equipment is ordered.

15 If you require assistance reading or understanding any part of this SFOA, you may contact:

1.5.1 our customer assistance line on the number specified on the Application Form and on our
webpage;
1.5.2 the National Relay Service (NRS) on 13 36 77; or
1.5.3 the Translating & Interpreting Service (TIS) on 13 14 50;
2. PROVISION OF SERVICES AND EQUIPMENT

2.1 We will provide you with the Services nominated, or reasonably assumed to be nominated by you in your
Application and other services we may agree in writing to provide to you from time to time, on the terms of
this SFOA.

2.2 We will provide you with the Equipment nominated, or reasonably assumed to be nominated, by you (if

any) in your Application and other Equipment that we may agree in writing to provide to you from time to
time, on the terms of this SFOA.

Page 4 of 36 — 24 November 2010



Standard Form of Agreement

ﬁﬁ eSimNetworks
- eSim-ply the best

2.3

2.4

Equipment, Maintenance and Software is only available to you if you nominate Voice Services, Data &
Internet Services, Mobile Services, or any other Services in your Application as a Package.

From time to time, we may vary a term of this SFOA (and, for the avoidance of doubt, any document
forming part of this SFOA in accordance with clause 1.3.3) in accordance with the following:

2.4.1 where the variation is likely to benefit or have a neutral or minor detrimental impact on you, the
variation will take effect upon us giving written notice to you;

2.4.2 where we acquire a carriage service from a third party for resale to you and variations to this
SFOA are required because of an amendment made by our third party supplier to the contract
between us and our third party supplier, we will provide you with prior written notice explaining the
variation and its effect and you may terminate this SFOA within 42 days of the date of the notice
by giving us written notice and paying us:

2.4.2.1 usage or network access charges incurred up to the date of termination; and

2.4.2.2 all outstanding amounts in a lump sum for any Purchase Equipment which you have not
fully paid for at the date of termination and any outstanding amounts that cover
installation costs unless such Purchase Equipment is not compatible with other suppliers’
services; and

2.4.3 where the variation has a more than minor detrimental impact on you, we will provide you with at
least 21 days notice and you may terminate this SFOA within 42 days of the date of the notice by
giving us written notice and paying us:

2.4.3.1 usage or network access charges incurred up to the date of termination; and

2.4.3.2 all outstanding amounts in a lump sum for any Purchase Equipment which you have not
fully paid for at the date of termination and any outstanding amounts that cover
installation costs unless such Purchase Equipment is not compatible with other suppliers’
services.

CHARGES & PAYMENT

3.1

3.2

3.3

3.4

3.5

3.6

You must pay the charges for the provision of the Services or the Package, at the relevant rates as
notified to you from time to time, as well as any other charges incurred by you in accordance with this
SFOA.

We will usually invoice you monthly for charges due under this SFOA. Our first invoice will be issued
either in the month that we commence provisioning Services to you or, in our discretion, the following
month. We may vary invoice frequency at our discretion. We may issue interim invoices. We may bill you
more often if you exceed your spend limit (see clause 4.2).

Unless otherwise expressly stated in this Agreement, we will generally bill you in advance for periodic
charges, connection and service fees (where applicable) and in arrears for usage charges, although this
may vary in certain cases. We will endeavor to bill you within the next normal billing period for charges
billed in arrears, but we reserve the right to bill you for those charges in later billing periods. As per 8.2.2
of ACIF CS42 - Industry Code - Billing, we will not bill charges older than 190 days from the date the
charge was incurred by the customer.

All charges are due and payable by the due date shown on the invoice ("Due Date"). Payment must be
made by the Due Date in full by cheque, credit card, direct debit or any other method permitted by us.

If an invoice is paid by cheque or direct debit from your bank account and that cheque or direct debit is
dishonoured, cancelled or otherwise fails, you may be liable for a charge which will be added to your next
invoice.

Supplier charges:

3.6.1 Our charges to you may pass on any charges another Supplier charges to us (including increases
and special or one-off charges).
3.6.2 You will pay us any charge which any other Supplier or other person renders to us:

a) if you approach that other Supplier or person directly, or otherwise than through us; or
b) for connection or initiation of any service or for cancellation of any service.
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3.7

3.8

3.9

3.10

3.11

3.6.3 If you use an override code to access services offered by another Supplier, you will be billed by
that Supplier for charges you incur unless we have a separate arrangement in place for the
Supplier to charge us directly, in which case we will pass on the charges to you in accordance
with this clause 3.6.

If you do not pay to us any part of the charges by the due date on any invoice, we may impose a late
payment charge.

If we incur costs in recovering overdue amounts from you, including (without limitation) mercantile agents'
costs, disconnection of services costs, costs incurred in commencing legal action such as service fees
and search fees, we may recover these amounts from you in addition to the overdue amounts.

Unless expressly stated otherwise, charges for the Services or the Package are exclusive of government
taxes, duties (including stamp duty), imposts or levies, which will be your responsibility and will be
itemised on your invoice. Unless expressly stated otherwise, all fees, charges and other amounts payable
(and all quotes given) under or in accordance with the terms of this SFOA (including charges for Services
or the Package, repair fees, late payment charges, Services Early Termination Charge, reconnection
fees, installation costs) are exclusive of GST and you must pay to us in addition to the charges an amount
equal to any GST payable on the supply of the Services or the Package. That additional amount is
payable at the same time as any part of the charges for the Services or the Package is payable. We will
issue a tax invoice to you for the supply of those Services or the Package at or before that time.

You must pay all charges without any set off, counter claim or deduction. We may set off any amount
payable to you against any amount payable by you to us.

Your invoice will be calculated with reference to data recorded by us and our Suppliers. Our records are
sufficient evidence of amounts payable by you unless shown to be incorrect.

SECURITY DEPOSIT & SPEND LIMITS

4.1

4.2

4.3

We may from time to time set a dollar limit for the amount we will allow you to spend on the Services or
the Package during a month ("spend limit"). The spend limit is only a guideline for our credit
management action, which may be varied depending on the amount by which you have exceeded your
spend limit, and may include the following:

4.1.1 verbal advice to you of total cumulative charges;

4.1.2 written correspondence (including transmitting the notice to your email address) to you advising
the value exceeding the spend limit; and

4.1.3 an interim invoice, upon which payment must be received, in order to continue supply of the
Services or the Package.

We may also monitor your Service for excessive or unusual usage or your level of liability for charges for
such usage, but do not promise to do so. You acknowledge and agree that in addition to our rights under
clause 12 we can suspend, cancel or Bar your Service upon reasonable verbal or written notice to you
(including transmitting the notice to your email address) if we have reasonable grounds for believing that
you represent a credit risk in relation to the Service, including:

Where the Services are being used in an excessive or unusual way or an unusually high volume or spend
for the relevant Service when compared with previous account activity for that Service. For example, there
may be excessive or unusual use if you have a call that remains connected for an unusually long period of
time or where an unusually large volume of calls to premium-rate or international services start being
made from your Service.

4.3.1 your failure to respond to notices from us about unusual high volume or spend;

4.3.2 your failure to pay a current bill in circumstances where your payment history indicates a series of
late payments, dishonoured payments or failures to pay.If we do suspend, Bar or cancel your
Service, you still have to pay for any charges incurred for any excessive or unusual usage
(regardless of how caused) and the provisions relating to liability and indemnity also remain
unaffected. If you wish to Bar access to premium rate services from the Services we provide you,
please contact us
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4.4

We will not be responsible for any equipment tampering or service fraud. Should you have any questions
in relation to steps which may be taken to reduce the potential risk of fraud in relation to a Service or
telecommunications equipment, please contact us and we will endeavour to provide such information or
direct you to an appropriate source of information.

PERIOD OF AGREEMENT

51

5.2

53

54

55

5.6

This Agreement starts when you sign the Application, complete a voice recording, or when you first
access our Services after receipt of these terms and conditions and continues until terminated.

The provision of Services commences:

5.2.1 if you are transferring from another Supplier, when your accounts are transferred from your
current Supplier to us and any other arrangements with another Supplier for the provision of the
Services have been completed; or

5.2.2 if you are not transferring from another Supplier, within a reasonable period of the
commencement of this SFOA.

If the Agreement is a non-fixed length agreement we will provide the service to you in accordance with the
Agreement until the Service is cancelled in accordance with Clause 12.

For fixed-length agreements, this contract will continue
(i) for the fixed term of the contract; or
(ii) until it is terminated in accordance with Clause 12.

If the Agreement is a fixed-length agreement and neither you nor we cancel the service at the end of the
fixed term the agreement becomes a non-fixed length agreement and we will continue to supply the
Service to you on a month to month basis in accordance with the Agreement. If you do not wish to
continue to use the Service on a month to month basis after the end of the fixed term of your Agreement
you must inform us, in accordance with clause 9.1 below, by giving us 30 days notice in writing, before the
end of the minimum term, that you wish to cancel the service at the end of the fixed term.

We will not be able to automatically renew the Agreement for the same duration as the initial Contract
period for a fixed term contract without your written consent.

TRANSFER OF YOUR SERVICES TO US

6.1

6.2

6.3

6.4

If in providing the Services or the Package we need to change your arrangements with your current
Supplier, then we will do so in accordance with this clause.

Transferring to us:

6.2.1 You authorise us to sign on your behalf and in your name forms of authority to your current
Supplier to transfer your telecommunications services into our name.

6.2.2 You agree to give written instructions to your current Supplier to transfer your telecommunications
services from your name to ours if we so request.

6.2.3 You will immediately pay to your current Supplier all amounts owing to it up to the time of transfer
of your telecommunications services to our name.

If your previous Supplier credits us with any amount concerning services provided to you before the date
of transfer, we will credit that amount to your account.

If your previous Supplier raises with us a proper charge relating to a service it provided to you before the
commencement of Services we will advise you accordingly and you must pay your previous Supplier that
amount.

TRANSFER OF YOUR SERVICES FROM US TO ANOTHER SUPPLIER

7.1

If you (or a Supplier acting with your authority) ask us to transfer any of the Services to another Supplier,
then you remain liable to us for any amount payable in relation to the supply of the Services up to the date
on which we transfer those services to another Supplier. You will immediately pay us that amount on
receipt of our invoice.
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7.2

7.3

7.4

7.5

The provision of Services ceases on the date on which we transfer your Services to another Supplier.

We will endeavour to invoice you for Services which you transfer to another Supplier and in relation to
which you have incurred charges, within the next normal billing period. If after that we become aware of
other proper charges (including fees payable to any other Supplier) for those Services up to the date of
transfer, or we resolve any dispute so that any liability relating to those Services is quantified, then you
will immediately pay us all such amounts on receipt of our invoice.

We will not accept liability for any amounts owing by you to a Supplier or other person. You indemnify us
against any claim made by a Supplier or other person against us in relation to any such amounts.

We will credit you with any amount credited to us by another Supplier for those Services provided up to
the date of transfer

PERSONAL INFORMATION AND BUSINESS INFORMATION

8.1

8.2

8.3

8.4

This clause 8 applies where you are a natural person or a business. If you are a natural person, we may
collect Personal Information about you including but not limited to your electronic contact details such as
email ("your Personal Information"). If you are a business customer we may collect information about
your business including but not limited to your electronic contact details such as email (“business
information”).

You acknowledge and agree that:

8.2.1 if you do not supply the information we request on our Application, we may not be able to provide
the Services or the Package to you;
8.2.2  we will use your Personal Information or business information:

a) to assess any Application by you for Services or the Package to be provided by us;

b) to collect payments that are overdue in respect of any Services or the Package provided by
us;

c) to provide the Services or the Package to you (including the investigation or resolution of
disputes relating to any Services or the Package provided to you); and

d) we may use your Personal Information or business information to send commercial electronic
messages, as defined under the Spam Act 2003 (Cth);

8.2.3 we will also disclose or transfer your Personal Information or business information:

a) to other Suppliers for the purpose of enabling us to provide the Services or the Package to you
(including the investigation and resolution of disputes or complaints concerning the provision
of the Services);

b) to other Suppliers about your account, including particulars of calls and call charges;

c) to government agencies or individuals appointed by a government (including the
Telecommunications Industry Ombudsman and ACMA) responsible for the investigation and
resolution of disputes or complaints concerning your use of the Services or the Package for
the purpose of enabling investigation and resolution of those disputes or complaints;

You acknowledge that in certain circumstances, we may be permitted or required by applicable laws to
use or disclose Personal Information or business information about you, including your name, address,
service number and other details. Such uses or disclosures may include, without limitation:

8.3.1 disclosures to the operator of the Integrated Public Number Database ("IPND");

8.3.2 disclosures to law enforcement agencies for purposes relating to the enforcement of criminal and
other laws;

8.3.3 uses or disclosures to assist in the recovery of lost or stolen equipment;

8.3.4 uses or disclosures in accordance with orders made by a court or if required or authorised by law;

8.3.5 uses or disclosures to lessen or prevent serious threats to an individual's life, health or safety, or
to public health or safety; or

8.3.6 uses to assist in our internal investigations into suspected fraud or other unlawful activities.

Unless you ask us not to, you acknowledge that any calls you make to our customer call centres, the

content of those calls, and any emails that you send us, may be monitored and/or recorded for quality
assessment, administration and/or customer information purposes.
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8.5

8.6

8.7

8.8

8.9

Unless you ask us not to, we will use your Personal Information or business information to:

8.5.1 provide information to you about other goods or services which we or any of our Related Body
Corporate or any of our partners, associates (such as telecommunication entities, providers of
products or services which are related to the Services or the Package, media entities, event
organisers, equipment suppliers and the suppliers of any other product or service with whom we
have engaged in a joint initiative), dealers, franchisee(s), and agents may offer to you;

8.5.2 provide information to our Related Body Corporate, our partners and associates (such as
telecommunication entities, providers of products or services which are related to the Services or
the Package, media entities, event organisers, equipment suppliers and the suppliers of any other
product or service with whom we have engaged in a joint initiative), dealers, franchisee(s), and
agents so that they can provide information to you about goods and services they offer; and

8.5.3 send commercial electronic messages as defined under the Spam Act 2003 (Cth).

If you do not want us to use your Personal Information or business information in this way, you may ask
us not to by contacting our privacy officer and/or customer service team.

We will provide you with access to most Personal Information or business information that we have about
you, but sometimes that will not be possible, in which case we will tell you why. If you want to find out
what information we have about you contact our privacy officer and/or customer service team.

If you think that any Personal Information or business information we hold about you is not accurate,
complete and up-to-date, you may request us to correct that information. We will take reasonable steps to
correct such Personal Information or business information unless we disagree with you about whether the
information is accurate, complete and up-to-date.

Clause 9 contains further information on how we may also use your Personal Information and business
information to perform credit checks.

CONSENT TO CREDIT CHECK

9.1

9.2

If you are a company, please note that we will be performing credit checks on you.
If you are a natural person you:

9.2.1 understand that the Privacy Act allows us to give a Credit Reporting Agency certain Personal
Information about you. The information we disclose to a Credit Reporting Agency includes
permitted information which will allow you to be identified, the fact that you have applied for credit
and the amount, the fact that we are a current credit provider to you, repayments that are overdue
and for which debt collection action has started, information that in our opinion you have
committed a serious credit infringement (i.e. acted fraudulently or shown an intention not to
comply with your credit obligations);

9.2.2 agree to our obtaining from a Credit Reporting Agency a credit report containing information about
your personal credit worthiness for the purpose of assessing your application and for the purpose
of assisting in collecting overdue payments; and

9.2.3 agree to our obtaining information about your commercial activities or commercial
creditworthiness from any business which provides information about the commercial credit
worthiness of persons, your accountant or any other supplier to you;

9.2.4 agree to our giving to and obtaining from any credit provider named in your Application or in a
credit report on you issued by a Credit Reporting Agency, information about your credit
arrangements for the purposes of:

a) assessing your Application;
b) notifying a default by you;
c) allowing another credit provider to ascertain the status of your arrangements with us where
you are in default with one or more other credit providers; and

d) generally assessing your credit worthiness.

9.2.5 You understand the information exchanged can include any information about your personal
and/or commercial credit worthiness, credit standing, credit history or credit capacity which the
Privacy Act allows credit providers to give to or receive from each other.

Page 9 of 36 — 24 November 2010



Standard Form of Agreement

ﬁﬁ eSimNetworks
- eSim-ply the best

10. YOUR OBLIGATIONS

10.1

10.2

10.3

10.4

10.5

10.6

10.7

You will ensure that you comply at all times with all laws and obligations, including licence conditions,
applicable to the Services or the Package, and their use.

You must use reasonable endeavours to ensure that you do not establish, maintain or permit a
connection to another person's network, equipment or cabling that is prohibited by or does not meet the
requirements of any technical or interconnection standards made by the ACMA under the Act unless such
connection is made in accordance with a connection permit issued under the Act or connection rules
made under the Act where the party establishing, maintaining or permitting the connection (as the case
may be) is subject to such connection rules.

You must not resupply the Services, Equipment, Software, and/or Maintenance to anyone else without
our prior written consent, which we may withhold in our absolute discretion.

You are liable to us for all charges in relation to the Services or the Package whether or not you
authorised the use of that Service or any and all components of the Package by another person.

If you change your address, phone number or other billing contact details, you must notify us before the
end of your billing period. Please contact our customer service team if you do not know when the end of
you billing period is.

You must not use the Services, Value Added Features, Software, any of the Equipment, Voice Services
Related Equipment, Data & Internet Services Related Equipment or any and all components of the
Package in such a manner that may:

10.6.1 menace or harass any person or intentionally cause damage or injury to any person or property or
incite hatred against any person;

10.6.2 expose us or you to the risk of any legal or administrative action including prosecution under any
law or which would bring either of us into disrepute;

10.6.3 involve the publication of material that is illegal or defamatory or which may promote others to
engage in such acts;

10.6.4 damage our, or our Supplier's, network or systems or cause the quality of the Services to be
impaired;

10.6.5 infringe any person's intellectual property, personal (as set out in Privacy Act), or other rights; or

10.6.6 be unlawful.

10.6.7 You agree to comply with the Acceptable Use Policy set out on our website

You must not use the Services, Voice Services Related Equipment, Data & Internet Services Related
Equipment, Value Added Features, Equipment or Software, to send unsolicited in